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Background

Regulatory Efforts began with the Nutrient 

Management Plan in 1995, followed by …



Idaho’s Water Quality Standard for Nutrients

 Idaho Water Quality Standards prohibit excess 

nutrients that result in nuisance aquatic growths 

that impair beneficial uses (IDAPA 

58.01.02.200.06)

 Interpreting the Narrative: When developing effluent 

limits permit authority must interpret a numeric 

criterion which will attain and maintain the 

narrative (40CFR 122.44(d)(1)(vi)



 The 1997 Mid-Snake TMDL established a definition 

of  nuisance and an associated numeric target, both 

of  which have remain unchanged in current TMDLs:

 30 % reduction in rooted macrophyte levels

 0.075 mg/l total phosphorus (TP)



2014 TetraTech Data Assessment 

and 

TMDL Re-Evaluation

 Significant macrophyte growth continues

 Snake River flows are declining

 TP levels do not meet TMDL target

 Highest concentrations near Buhl

 Flow assumptions in the TMDL exceed current flows

❖ developed in response to findings of  IDEQ 2010 Five Year Review



City of  Twin Falls NPDES Permit
 In June, 2015, EPA contacts the City of  Twins Falls with preliminary draft 

permit with end of  pipe limits of  0.075 mg/L for Total Phosphorus;

 EPA’s legal basis is the 2014 TetraTech Report;

 The City counters that absent official action by EPA dis-approving the 
previously approved TMDL, EPA must honor the Waste Load Allocation in 
the TMDL per 40 CFR 144.22.



Background

 On April 11, 2017, EPA Region 10 staff  met with the Mid 
Snake WAG to declare that:

1. The 2014 TetraTech TMDL Re-evaluation Report concluded 
that observed flows in the Mid Snake from 2000 to 2009 
were 1.5 to 3 times lower than the flow basis of  the TMDL; 
and

2. That the total phosphorus in-stream target concentration had 
yet to be attained; and

3. That rooted macrophytes had not been reduced and that 
water column phosphorus was the main cause of  this 
condition; and

4. As a result, the previously-approved TMDL could no longer be 
relied upon to meet the Water Quality Nutrient Standard in 
the Mid Snake; and

5. NPDES point source permits will therefore be written with 
end-of-pipe limits of  0.075 mg/L unless the TMDL is 
modified to address deficiencies in flow.
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Background

 On April 11, 2017, Idaho DEQ staff  responded to EPA’s 
declarations with the following comments: 

1. EPA Region 10 has approved DEQ’s Mid Snake Nutrient 
TMDL on four separate occasions without exception; and

2. Rather than simply ignoring the previously approved TMDL 
and writing end-of-pipe permit limits that use the TMDL in-
stream target concentration of  0.075 mg/l, EPA could 
withdraw its own approval of  the TMDL and re-write the 
TMDL to address the flow deficiency; and

3. In the absence of  EPA changing its stance, DEQ would 
withdraw the previously approved TMDL at the request of  the 
WAG and address the issue of  the flow; and

4. DEQ developed a two year timeline to complete a TMDL 
revision and EPA would agree to hold off  on NPDES permit 
issuance until such time that the TMDL is revised.



Background

 On May 2, 2017, after discussion and debate, the 

Mid Snake WAG voted unanimously to recommend 

that Idaho DEQ re-open the Mid Snake Nutrient 

TMDL to address the issue of  critical flow raised by 

EPA;

 Monthly meetings began in the Fall, but getting to 

the issue of  “redefining” what constitutes Critical 

Flow has been difficult in the DEQ process. 

 The most recent meeting on October 3, 2019 

reflects the progress to date…







Although the initial intent was to 

address “deficiencies” in the definition 

of  critical flow, it is now clear that 

there are broader problems with the 

prior-approved TMDL.



Interpreting Idaho’s Narrative Nutrient Standard

 Using studies from Falter, et al, the prior TMDL 
concluded that nutrients impaired beneficial uses by 
causing nuisance levels of  rooted aquatic plant growth;

 DEQ established that a 30% reduction in rooted aquatic 
plant growth in critical locations as removing the 
nuisance condition and restoring designated beneficial 
uses;

 Water quality modeling was then developed to predict 
the necessary reductions to achieve the 30% reduction 
in rooted aquatic plant growth;

 This effort formed the basis of  the 0.075mg/L water 
column target of  the TMDL.



Interpreting Idaho’s Narrative Nutrient Standard

 In the past 25 years, Idaho DEQ has not collected 

data that would validate the theoretical 

relationships between water column phosphorus 

and rooted aquatic plant growth;

 Nor has DEQ measured or monitored the 

persistence of  rooted aquatic plant growth that was 

used to define the beneficial use designation of  the 

TMDL.



Peer Review of  DEQ’s Mid-Snake Nutrient 

Standard

 In 2019, the City of  Twin Falls worked with the 

Idaho Legislature to appropriate monies for the 

independent review of  the prior scientific 

assumptions and updated measurements of  the 

current conditions by the United States Geological 

Survey;

 The initial findings are problematic for continuing 

to rely on the TMDL framework.

























Where Do We Go From Here?

 Based on the recent USGS peer review of  the TMDL 
science, DEQ should abandon the methodology linking 
the prevalence of  rooted aquatic macrophytes to water 
column nutrient concentrations as a means of  
controlling macrophytes.  The science does not support 
this methodology;

 The downstreatm CJ Strike TMDL water column limit of  
0.075mg/L as a monthly average applied at King Hill 
should remain as a TMDL compliance framework;

 Typical nutrient water column surrogates such as 
dissolved oxygen, pH and temperature could be used to 
determine if  beneficial uses are being met;

 Current monitoring data of  these parameters indicate 
that the Mid-Snake is meeting designated beneficial 
uses.



Where Do We Go From Here?

 At the conclusion of  the USGS study (3 years), DEQ 

will have tools to better understand the means of  

controlling rooted macrophytes (primarily flow);

 DEQ should recognize in future TMDL reviews the 

efforts by the Southern Idaho Water Quality 

Coalition to collaborate in supporting flow 

modifications that will benefit river health in the 

Mid Snake.


